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Is corporal punishment abuse?

As recently as 30 years ago, the physical punishment of
children—referred to as corporal punishment—was gen-
erally accepted worldwide and was considered an ap-
propriate method of eliciting behavioural compliance
that was conceptually distinct from physical abuse.!
However, this perspective began to change as a) there
was increasing recognition of the role played by cor-
poral punishment in the physical abuse of children, often
disguised as culturally acceptable forms of punishment,
and b) studies found links between “normative” corporal-
punishment and child aggression, delinquency and spous-
al assault in later life.2

While public health, social welfare, and human and child
rights activists are generally able to reconcile this shift, it
has proved much more difficult at a societal level. Con-
ceptually there is a struggle between the dichotomy of
discipline versus abuse. In a simplified understanding we
believe that discipline is delivered by parents who love
and care for their children, while abuse is inflicted by
cruel and uncaring parents.

Research has shown that this is not true, many parents
inflict corporal punishment in the hopes or belief that
they are helping or improving their children.’ What
makes it especially difficult is that many people who have
experienced corporal punishment as children view it as
an appropriate response for parent-child conflict. The
strongest predictor of approval of a style of punishment
is having experienced that style as a child oneself.* Nor-
malizing and legitimizing the forms and effects of cor-
poral punishment that one experienced as a child rein-
forces the notion of a discipline-abuse dichotomy; in real-
ity, in most cases, physical abuse is physical punishment
in intent, form and effect.

There are two other common mental obstacles to rec-
ognising the role that corporal punishment plays in phys-
ical abuse:

1) We tend to think of corporal punishment occurring
as separate or isolated incidents, under the complete
physical and emotional control of the parent. In-
stead, corporal punishment occurs in a complex con-
text of family dynamics and emotions with all parties
involved at varying levels of anger, aggression, frus-

tration, and fear, and different understandings of the
situation, expectations and appropriateness.

2) While not all incidents of corporal punishment esca-
late out of control, punishment can easily intensify to
unintended levels if a child does not or cannot comply
and a parent’s sense of frustration and powerlessness
quickly increases. VWhen a child does comply, the
parent’s behaviour is reinforced and the likelihood that
the parent will repeat it increases; but over time it’s ef-
fectiveness decreases as a child becomes accustomed to
that level of corporal punishment.

“Although spanking may immediately
reduce or stop an undesired behaviour, its ef-
fectiveness decreases with subsequent use. The
only way to maintain the initial effect of
spanking is to systematically increase the in-
tensity with which it is delivered, which can
quickly escalate into abuse.’

Physical abuse is defined by the WHO as “the inten-
tional use of physical force against a child that results
in or has a high likelihood of resulting in harm for the
child’s health, survival, development or dignity.”

Most of the physical violence against children in the
home intends to discipline children:

e 21% of children in South Africa have experienced
physical punishment by an adult who was sup-
posed to be taking care of themé®

e 75% of physical abuse occurred during episodes
of physical punishment’

While corporal punishment may be considered a mild
form of violence it violates the dignity and rights of
children, and robs them of the joys of childhood.

The UNCRC issued General Comment 8 (GC8) in
2006, in which it clarified that State parties to the UN
Convention on the Rights of the Child are obliged to
prohibit corporal punishment of children in all set-
tings including the home.

The Committee defines “corporal” or “physical” pun-
ishment as any punishment in which physical force is
used and intended to cause some degree of pain or
discomfort, however light.



What are the consequences of corporal
punishment?

Children who grow up with violence in the home learn
early and powerful lessons about the use of violence to
dominate others. Many studies have found that a child’s
experience of corporal punishment is associated with
higher levels of aggression against parents, siblings,
peers and spouses. There is now robust evidence that
corporal punishment is a risk factor for child aggression
and anti-social behaviour. One paper reviewed 88 stud-
ies of corporal punishment with 62 years of data and
found that corporal punishment was associated with
ten negative outcomes for children and the only posi-
tive effect was short-term compliance.®

Corporal punishment not only causes immediate trau-
ma; but it is associated with a range of mental health
problems in children, youth and adults, including depres-
sion, unhappiness, anxiety, feelings of hopelessness, use
of drugs and alcohol, and general psychological malad-
justment.® Researchers are also finding that corporal
punishment is linked to slower cognitive development
and adversely affects academic achievement.

There are also economic and social implications to phys-
ical punishment. The Cost of Violence against Children
study'' estimated that in 2015 alone, no action to pre-
vent violence against children cost South Africa R238
billion, or nearly 5% of the country’s GDP. In addition to
this, costs to society in productivity and well-being are
high.

Although some studies have found no relation between
corporal punishment and negative outcomes,' and oth-
ers have found the relation to be moderated by other
factors,' no study has found corporal punishment to
have a long-term positive effect, and most studies have
found negative effects.'4

What does parenting in South Africa look
like?

South African parents face a range of challenges, includ-
ing limitations on financial resources to adequately pro-
vide quality nutrition, health care and education to their
children. As a risk factor,'s poverty is complexly linked
to parenting. Parents struggling with poverty are likely
to suffer from depression and depressed parents are
more likely to use harsh punishment and be inconsistent
in their responses to their children’s behaviour.'® Moth-
ers in this situation are less likely to be affectionate to-
wards their children, and more likely to use corporal
punishment.17

Corporal Punishment in

South Africa

On 28t September 2019, the Constitu-
tional Court upheld this 2017 high
court judgement, and declared the
common law defence of “reasonable
chastisement” to be inconsistent with
the Constitution.

In September 2018. Save the Children
South Africa, together with a group of
organizations, endorsed a submission
on the proposed Children’s 3rd Amend-
ment Bill to insert section 12A in the
Children Act 2005 to repeal the com-
mon law defence of reasonable chas-
tisement that allowed parents and car-
ers to lawfully subject children to cor-
poral punishment.

In October 2017, a parent found guilty
of assault for physically punishing his 13
-year-old son appealed against his con-
viction in the South Gauteng High
Court on the grounds of the common
law defence of “moderate and reasona-
ble chastisement”. The court found that
the defence violated children’s rights
and rejected the appeal, thus striking
down the common law defence which
had previously allowed parents to use
physical punishment. The case was ap-
pealed to the Constitutional Court.

The Children’s Act No. 38 of 2005 & it’s
2007 Amendment protects children from
all forms of assault and promotes posi-
tive, non-violent forms of discipline.

In 2000, South Africa ratified the
ACRWC, whose Committee interprets
the Convention to explicitly prohibit
corporal punishment.

In 1996, the South African Schools Act,
under Section 10, banned the use of cor-
poral punishment in schools.

In 1995, South Africa ratified the
UNCRGC; obligating it to ensure that
“no child shall be subjected to torture
or other cruel, inhuman or degrading

”»

treatment or punishment....”.



What can we do to help parents and

caregivers!?

Positive parenting: parenting where parents/
caregivers have good relationships with their chil-
dren, use non-violent forms of discipline, and exercise
supervision over their children as appropriate to
their developmental stage.

Interventions to support and develop positive parenting
are mandated by Chapter 8 of the Children’s Amend-
ment Act (Act No. 41 of 2007), which deals with preven-
tion and early intervention. Section 144 focuses on de-
veloping the capacity of parents to act in the best inter-
ests of their children by:

e Strengthening positive relationships within families,
¢ Improving the caregiving capacity of parents, and
¢ Using non-violent forms of discipline.

This provides the legal basis for the provision of parent-
ing programmes to address these needs.

There are a number of parenting programmes that have
been shown to be effective for improving parenting, re-
ducing child maltreatment, managing behaviour, and
improving children’s cognitive and behavioural out-
comes.'®

The foundation of positive parenting programmes is pos-
itive discipline. Positive discipline is as an approach that
uses discipline to teach rather than punish and, as a re-
sult, helps children succeed and thrive in life. It is fair,
loving, caring and consistent. It provides warmth and
structure and encourages routine. It is age appropriate.
It encourages parents to learn how to control and man-
age their emotions and should be administered when an
adult is not angry. Positive discipline techniques build on
available experience and knowledge.

How can we promote effective, positive
discipline

Often, the first step is to make parents, families and
communities aware of the harmful effects of corporal
punishment and the benefits of positive discipline.

Just as important as banning corporal punishment is
supporting parents and caregivers in making this ban
realistic and effective through sharing with them ap-
proaches and techniques that focus on the best interests
of their children and build their own capacity as parents.

Teaching both parents and children their rights and re-
sponsibilities will lead to a common understanding which

in turn leads to behaviour change for both the child and
parent. Both parent and child must learn how to man-
age conflict in non-violent and respectful ways.

Benefits of positive discipline
¢ Creates order, calm and harmony in the home

e Children feel loved and secure in a world that can
sometimes feel scary

e Children learn to take responsibility for their
choices and actions

¢ Healthy discipline leads to healthy, lifelong habits

Punishment

Emphasizes what a child
should do

Discipline
Emphasizes what a child
should not do

Is a once-off occurrence Is an ongoing process

Insists on obedience Sets an example to follow

Centers around the adult’s ~ Focused on helping children

anger and power change

Is negative Is positive

Makes children behave Accepts children’s need to

asset themselves

Thinks for the child Encourages a child’s ability

to think

Defeats self-esteem Encourages self-esteem

Condemns misbehaviour Encourages self-discipline

behaviour

In November 2019, Save the Children South Africa will
hold the first Roundtable on Positive Parenting at Par-
liament in Cape Town. It is an opportunity to educate
MPs and their staff on positive parenting, and for chil-
dren to address the group directly on their own experi-
ences of physical discipline.

Save the Children South Africa is also working with the
Department of Social Development to roll out positive
parenting training to caregivers around the country.

We recognize the need that parents all over the coun-
try have for effective, positive parenting tools and we
intend to scale up this work in 2020, in partnership with
government and civil society.

Because this is how we stop violence in our society, by
bringing up our children in an environment of love and
respect, in which violence has no place.

Steve Miller, Save the Children South Africa CEO



Key words and concepts

Corporal punishment: the use of physical
force with the intention of causing a child to ex-
perience pain, but not injury, for the purpose of
correction or control of the child’s behaviour.
Any punishment using force is corporal punish-
ment.

In addition, there are other non-physical forms
of punishment that are also cruel and degrading
and thus incompatible with the Convention.
These include, for example, punishment which
belittles, humiliates, denigrates, scapegoats,
threatens, scares or ridicules the child.

Save the Children uses the term ‘physical and
humiliating punishment’, instead of corporal pun-
ishment, to capture the wide array of disciplining
methods used by adults towards children, which
may include corporal or physical punishment,
and the threat of it, as well as psychological pun-
ishment that belittles, scares or ridicules the
child.

Assault: Unlawfully and intentionally:

* Applying force to a child
* Creating the belief that force is going to be
applied to a child.
Abuse: Any form of harm or ill-treatment de-
liberately inflicted on a child. It includes:

e Assaulting a child or inflicting any other form
of deliberate injury on a child

e Sexually abusing a child or allowing a child to
be sexually abused

e Bullying by another child

e Exposing or subjecting a child to behaviour
that may harm the child psychologically or
emotionally.

Positive discipline: A form of discipline that is

not punitive, but rather promotes discipline that

facilitates constructive learning, promotes chil-

dren’s self-control, and uses incentives and mod-

elling to motivate good behaviour.

Parent/caregiver: The primary person respon-
sible for caring for a child, whether biologically
related or not.
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